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Healthcare

Guide on The Human Rights
Act 1998 for Commissioners

The Human Rights Act 1998 is a fundamental piece of legislation in the UK that
incorporates the rights set out in the European Convention on Human Rights (ECHR)
into domestic law. It ensures that public bodies, including local authorities and NHS
bodies, protect and respect individuals' rights. Commissioners play a crucial role in
implementing the provisions of the Act to ensure that services are delivered in a way
that upholds human rights principles.

Key Provisions and Their Implications
Incorporation of the European Convention on Human Rights (ECHR)

e Purpose: The Act makes the rights contained in the ECHR enforceable in UK courts.

¢ Implications: Commissioners must ensure that all services comply with the ECHR,
protecting the rights of individuals in areas such as health care, social care, and
housing.

Rights and Freedoms

e Key Rights: The Act protects various rights, including the right to life, freedom from
torture and inhuman or degrading treatment, right to liberty and security, right to a fair
trial, and right to respect for private and family life.

¢ Implications: Commissioners must ensure that services respect and protect these
rights, incorporating human rights considerations into policy development, service
planning, and delivery.

Public Authorities' Duty

e Duty to Act Compatibly: Public authorities, including NHS bodies and local councils,
must cooperate with the ECHR.

e Implications: Commissioners must ensure that all decisions, policies, and practices
are compatible with human rights obligations, promoting a culture of respect for
human rights within their organisations.




Legal Safeguards and Rights
Right to Life (Article 2)

e Purpose: Protects the right to life.

¢ Implications: Commissioners must ensure that health and social care services
prioritise patient safety, provide life-saving treatments, and protect individuals from
harm.

Freedom from Torture and Inhuman or Degrading Treatment (Article 3)

e Purpose: Prohibits torture and inhuman or degrading treatment or punishment.

¢ Implications: Commissioners must ensure that services provide humane and dignified
care, particularly for vulnerable individuals, and have robust safeguarding measures.

Right to Liberty and Security (Article 5)

e Purpose: Protects the right to liberty and security.

e Implications: Commissioners should ensure that detention practices, such as those
under the Mental Health Act, comply with legal safeguards and respect individuals'
liberty rights.

Right to Respect for Private and Family Life (Article 8)

e Purpose: Protects individuals' privacy, family life, and home.
¢ Implications: Commissioners must ensure that services respect individuals' privacy,

facilitate family involvement in care planning, and support individuals to live
independently in their own homes.

Right to a Fair Trial (Article 6)

e Purpose: Ensures the right to a fair and public hearing.

e Implications: Commissioners should ensure that individuals can access independent
advocacy, legal representation, and transparent decision-making processes.

Implementation and Compliance
Policy and Decision Making

e Human Rights Framework: Integrate human rights principles into all
policies and decisions.




¢ Implications: Commissioners must conduct human rights impact assessments for
new policies and ensure that decision-making processes are transparent, accountable,
and inclusive.

Training and Awareness

e Staff Training: Provide training on human rights principles and their application in
practice.

e Implications: Commissioners should fund and oversee comprehensive training
programs to ensure staff understand and can apply human rights principles in their
work.

Monitoring and Evaluation

e Continuous Monitoring: Regularly review practices and policies to ensure compliance
with the Human Rights Act.

¢ Implications: Commissioners must implement robust monitoring and evaluation
frameworks, using feedback from service users to inform improvements and ensure
accountability.

Complaints and Redress

e Accessible Complaints Mechanisms: Ensure individuals can raise concerns and seek
redress if their rights are violated.

¢ Implications: Commissioners must establish effective complaints procedures,
ensuring that individuals know their rights and how to exercise them.

Strategic Priorities
Promoting Dignity and Respect

e Objective: Ensure that all services treat individuals with dignity and respect.

e Implications: Commissioners should prioritise services that promote dignity, such as
those providing personalised care and support.

Enhancing Participation and Inclusion

e Objective: Promote the inclusion and participation of individuals in decisions
affecting their lives.




¢ Implications: Commissioners must support initiatives that empower individuals,
such as advocacy services and participatory decision-making processes.

Ensuring Equality and Non-Discrimination

e Objective: Eliminate discrimination and promote equality.

e Implications: Commissioners should ensure that services are accessible to all
individuals, addressing barriers marginalised groups face and promoting equal
treatment.

Strengthening Safeguarding

e Objective: Protect individuals from abuse and neglect.
e Implications: Commissioners must invest in safeguarding measures, ensuring that

staff are trained to recognise and respond to signs of abuse and that robust reporting
mechanisms are in place.

Conclusion

The Mental Health Act 1983 is crucial for the protection and treatment of individuals
with severe mental health conditions. Commissioners play a pivotal role in ensuring its
effective implementation, requiring strategic planning, resource allocation, and
continuous collaboration among stakeholders. By focusing on the key provisions, legal
safeguards, and strategic priorities outlined in this guide, commissioners can enhance
the quality and accessibility of mental health services, ultimately improving outcomes
for patients.




